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Machmery Mamtenance D1v1s10n (Hyderabad) Dl gri @ Kotdul

__-Iacts and background 35

M/s Kashlf Constructors and M/s Abdul Saltar Arbam & Company, heremaﬁer.

T ';referred to as Appellants have filed their appeals, on 28-10- 2018 & 06.11.2018 respectively to
- the Review Commnttee (RC) of Smdh Pubhc Procurement Regulatory Authonty (SPPRA),
 stating therein that the appellants intended to partmpate in the tender bearing 1D No. T00653- .
18- 0002 posted on SPPRA PPMS Web51te “dated 24 09 2018, for. the work of w1den1ng &
5 : '-recondmomng of road from Rlprl Regulator to Indus Brldge Road via Baharo Road mile 0/0 =
. 8/0.(12. 87 km), umted by Executwe Engmeer, Machlnery Mamtenance Division (Hyderabad),
*. Digri. @ Kotdiji, hereinafter referred as Procurmg Agency (PA). In the first instance the
j appellant lodged a cornplamt w1th the CRC as provnded in: Rulc-31of SPPRA but CRC failed to
* give its decision. As such the mstant complalnt stood transferred to R.evncw Committee in. terms -
-« of Rule-31(5) of SPP Rules, 2010 (amended 2017) Accordmgly, the Authonty wrote letter-
' No. AD(Legal II)SPPRA!RC-2/2018 19/1 524, dated 29.10. 2018 to P. A riot to award the contract
a8 reqnired under Rule-31(6) and proviso of Rulc-3 1(7) Nouces were issued-to the panues ie.
i ' ---Procurmg Agency and Appeliants for appearlng before the Review Committee on 12.11.2018. '
' The proceedings of Rev1ew Comrmttee were held on12. 11 2018 at 11:00 am m the committee
: Room of SPPRA and both partles were heard at length ! '

' gpellant Versno _ ‘
2 ' 'lhe Appellant (Ws dehlf Constructors whlle arguing for his appeal apprlsed ‘the'

Revnew committee - that appellants intended to pamclpate in the 'aforesaid tender invited by

'Pz‘ocurmg Agency On. the day of bid opening i.e. 12.10.2018 the appellant along\mth 37 other
-contractors were present in the office of Executive Engineer, Machinery Maintenance Division
 (Hyderabad), Dlgrl @: Kotdiji, but he along with his.team were not present without any

intimation or notice. The: appellani also prod‘uced some v1deo chps recorded in the office of PA,

5 3 -deplcnng the above scenario,: The appellant also produced his’ sealed bids - which were not
- received by P.A asno one was present in ‘the ofﬁce The appellant was surprised to know that -
' ‘without conductmg fOrmaI b1d opening, PA. announced Bld Evaluatlon Report by hosting on

SPPRA PPMS. website on 22.10.2018. The Appellant apprised the ‘committee that the appellant
lodged a complamt for CRC on 17 10 2018 & 22 10 2018 but no response ‘was glven from
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3 N 'Ihe Appeilants further stated before 10 Revrew Commrttee that Procunng

; > _:'_.Agency had previously invited NIT for the' saime’ work on’ 20, 08.2018; the appellant was . 7
declared second lowest. brdder in’ the said tender; and quoted rates was- below 29.03%. of
o ? estrmated rates, but P. A cancelled the same NIT wrt.hout asmgmng any reason and. mtti‘natron to-

' '_the bldders which is ‘violation of SPPRA Rule No. 2S(a)(b) & (d).

4 sl 5 M/s Abdul Sattar Arbam & Compa:ny, the other appellant mfcrmed the Revrew

: Commmee that the appellant mtended to. partrcrpate in the aforesard tender- and prepared bids, .
. but when appellant came to the ot‘fice of Prectmng Agency on the day of opening of. bids, he - -

“found- that no. any: ofﬁcer / ofﬁelals of the P.A° ‘was - present Tfhe meetmg of Procurement-

e &) Comm1ttee was not held on - scheduled date time. and’ venue.’ thheut bid- opening. the ‘Bid 23

i, '-'"Evaluatron Report was hosted on SPPRA PPMS Websrte declarmg Procurmg Agency s favorite
' .contractor as lowest bidder.. : ~ S ;

Procunng Ageneg Verswn

S.I' _ S Mr. Agha Zarar Khan, Executlve l:‘.ngmeer Machmery Mamtenance Division

(Hvderabad) Digri- @ Kotdljl representmg the procunng agency " apprised the Review

.' Committee that he has recently been posted as Executive Engineer, Machinery Mamtenance _
: Dmsxon (Hyderabad), Dlgn @ Kotdiji. All the proceedmgs of the subject procurement was

. ',-_'camed out by his. predecessor XEN, he cnly awarded the contract after the approval of

 Competent Authorrty He' further mformed the Review commnttee that. the instructions for not
- awarding the contract by SPPRA until the decision of Review Commlttee were received to
‘Procuring Agency on 01. ll 2018 whereas contract was awarded on 02.11:2018. Procuring
- Agency furthier apprised the. Review Commxttee about the cancellatron of NIT dated 20.08.2018.

*that there were sufficrent reasons: to beheve that the lowest brdder would not able to perform the
work ' g T - ' :

! Revrew Commlttee observatlons - ', 2

L 6iis™ Aﬁer hearmg the partres at length and perusal of record the Revrew Commrttee observed ‘

s D Procurmg Agency completely rgnored the advice / comments of this Authorzty posted on

- PPMS website on.11.10.2018 at NIT stage, through which the compllance of Rule-

e 17(3)(0), 3 1(2)(b) of SPP Rules was advlsed but P A farled to. eomply and violated the
sald riles.

> PrOCurmg Agency‘ farled to place the gnevances of appellants before ‘the Complamt
- Redressal Committee (CRC) and issued award of contraot which is total violation of
e Rule-31 (6) and proviso of Rule-31(7) of SPP Rules; 2010 (amended 2017) and desplte =
i, ¢ trmely mstrucnons of SPPRA; through comments posted on PPMS. Websrte of thrs

| Authonty dated 23 10.2018 and thls Authonty s letter dated 29 10. 201 8

> The tender dated 20 08 201 8 was cancelled by procurmg agency ‘which. may have caused.
T loss: of pubhc ﬁmds as-the quoted ratés of the second lowest bidder of same tender were
ST below 29.03% of estimated cost, whereas as per Bid Evaluation Report hosted on PPMS
“E. U of SPPRA Websrte for the Re-invited tender the quoted rate of the lowest bid is above -
e 14% (Average) of est:mated cost. el : 0 &
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‘Dec:smn B

for Mls-procurement and the matter is hereby referred to the. Smdh Enqumes and Anti-

: )“' Although the evrdence produced by the appellants for absence of procurernentii'l 2e
‘committee dumng ‘the bid opening was inconclusive; the. undue- haste in awarding the -
_ contract desprte clear and ttrnely instruction of the Authority- and in bIatant violation of _
R ¥ Ru}e31 (6) and prowsron of Rule 31(7) suggests malpractxce on. the part of proctmng_"' el
p '_._;'-_agency ' : 8 : R ; : :

.7"' In v1ew of the above st'ated observatlons and after detmled dellbera‘oons, the Revnew'l (%
_ Comm1ttee unammously declared the said. procurement as MIS-PROCUREMENT in exercise -
of ‘powers ‘conferred by Rule-32(7){g), read ‘with- Section 2((1) of SPPRA Act 2009. As a _
'I"consequence, ‘the . ‘Competent.. Authority /. head: of Aclmims‘tratwe Department shaII initiate

: .'dlsc1plmary proceedmgs agamst the ofﬁcer(s) / Ofﬁcral(s) of* the Procuring Agency responsrble_ ;

Corruption Establlshment for mltlatmg mvestlgatron and further aetlon agamst such officials / |
 officers in term of Rule-32(A) (2) ; : '

(Member ol gt g (Member)
/ ) _

Engineer Saad Rashld RN W Sl Asadullah Soom:o S
Representative of Transparency i, o e Member SPPRA Board
Intemattonal Pakistan e

e Member on SSPRA Board

Mem‘oer L N Wy : spinii, T _- " (Member)

Engmeer Sadia Jabeen' Asrm e P " Nabiya Sohail
- 8r.Civil Engineer .- © « s ~© Director (Audit)

CLH E J Institute. Umver51ty of KaraChl j '
_ (Independent Professional) = -

Chaimfn) .\

'Muhammad Aslam Ghauri i
R Managing Director .~
Smdh Pubhc Procurement Regulatory Authonty

Nommee of Director- General Audlt i
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